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JAN. 5.2015 11:38AM 

InRe: 

TELQUIST ZIOBRO MCMI 

COURT OF APPEALS 
DMSIONID 

STATE OF WASHINGTON 

NO. 69 7 

JAN 0 5 2015 
. COURT OF APPEALS 

DIVISION lJI 
STATE OF WASHINGTON 
By·-----

~\\~\-2:> 
SHANNON MARIE LANGFORD, Court of Appeals No. 31961-0-m 

Petitioner~ 

v. 

CHAD FRANKLIN LANGFORD, 

Respondent, 

Supreme Court No. 91167-3 

MOTION AND DECLARATION 
FOR EXTENSION OF TIME 

P. 2 

COMES NOW, the petitioner, Chad Langford, by and through his attorneys of record 

19 and hereby motions this comt for an extension of time. A short extension is required for 

20 purposes of advancing Mr. Lmgford's Petition for Supreme Court review. The Petition was 

21 

22 

23 

24 

25 

26 

27 

28 

filed by fax: approximately 5 minutes after the Court of Appeals fax filing closed. This motion is · 

made and based upon the Declaration of counsel below and RAP 1 .2, 18.8. 

DATED this S~yofJanuazy, 2015. 
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l DECLARATION OF COUNSEL 

2 I, Andrea J. Clare, upon oath, states: 

The undersigned represents petitioner Chad Lartgford in his appeal to the Supreme Court 
4 

5 
herein. On December 19, 2014, I personally contacted the Court of Appeals to verify that the 

6 deadline for filing the Petition would be the Monday follo'Wing the Saturday (12/20/14) 

7 deadline. I further verified information regarding the filing fee and fax filing method. I was not 

e advised that the office closed for fax filing at 4:30p.m. The Petition for Review was completed 

.9 
and prepared for sending on December 22, 2014, well in advance of the 4:30 p.m. closure. 

10 

Nevertheless, in my ignorance of the fax filing deadline/closure I did not communicate the 
11 

12 Petition's priority to my staff. Co~uently, my assistant elected to complete another 
. 

:3 attorney's priority project unbeknownst of the important office closure. Attached hereto is a 

14 

15 

16 

17 

18 

1~ 

20 

21 

23 

24 

25 

27 

28 

true and accurate fax receipt from my office to the Court of Appeals on December 22, 2014. 

The receipt shows that the petition for review was received by the Court of Appeals at 4:35 p.m. 

RAP 1.2(a) provides: 

«These rules will be liberally interpreted to promote justice and facilitate the 
decision of cases on the merits. Cases and issues will not be determined on the 
basis of compliance or noncompliance with these rules except in compelling 
circwnstances where justice demands, subject to the restrictions in rule 18.8(b)." 

RAP 18.8(b) provides that the appellate court will "'only in extraordinary circumstances 

and to prevent a gross miscaniage of justice" extend the time within which a party must file a 

notice of appeal. "Wbile a failure to meet jurisdictional requirements has generally mandated 

dismissal of the appeal, this court has always retained, and occasionally exercised in unusual 

cases, its authority to nevertheless hear the case on the merits." State v Ashbaugh. 90 Wn.2d 

432. 437-38> 583 P.2d 1206 (1978). See, e.g. Myers v Harris., 82 Wn.2d 152, 155, 509 P.2d 

656 (1973). In Myers, the court declined to dismiss the appeal despite the fact that appellants 
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1 timely submitted notice of appeal without payment of fees (at that time a jurisdictional 

2 
requirement). The court declined to dismiss the appeal because the mistake was made in good 

3 

faith and the respondents suffered no prejudice. Myers, at 155; See also State v Sorenson, 2 
4 

5 Wn.App. 97, 101 P.2d 532 (1970). 

6 Good cause exists to grant the motion for short extension of time. Having received the 

7 January 2, 2015 letter from the court of appeals regarding the Langford brief is a practice 

changing experience. The mistake I :made will never be repeated I now recognize that each 
9 

10 
Court of Appeals operates under different hours of operation. Still, justice "demands that my 

11 ovexsight not prohibit the litigant from seeking discretionary review. All efforts made to timely 

12 file the Langford appeal were in good faith. Moreover, there is no prejudice to the opposing 

13 party should the court grant Chad Langford's motion for a 5 minute extension and accept the 

14 
Petition for Review. Should a lesser penalty be available, the undersigned humbly accepts. 

15 

16 
I declare under penalty of peijury under the laws of the state of W asbington that the 

11 foregoing is true and correct. s,...... 
lS 

20 

21 

22 

23 

24 

25 

26 

'27 

2S 

Signed at Richland, Washington on January __ , 2015. 
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CERTIFICATE OF FILING AND SERVICE 

The undersigned hereby declares, under penalty of perjury, under the laws of the State o 
Washington, that on January 5, 2015, I faxed the foregoing document to the Court of Appeals fo 
filing with Division III of the State of Washington. I also placed in Inter-City Legal Messeng 
Service the foregoing document for delivery to: 

Defoe Pickett Law Office 
830 N. Columbia Center Blvd_ Suite Al 
Kennewick, W A 99336 

DATED this ~Y of January, 2015, at Richland, Washington. 
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* :1: COMMUNICATION RESULT REPORT ( DEe. 22. 2014 4:39PM l * * * 
FAX KEAO~R: TELQUIST ZIOBRO MCMl 

TRANSMITTED/STORED : DEC. 22. 2014 4; 95PM RESULT PAGE 
FILE MODE OPTION ADDRESS 
-----------------------~------------------------------~---------------------------------------------648 MEMORY TX 15094564288 . OK 26/26 

~---------------------------------------------------------------------------------------------------

Fax 
To: 

~ 
Telquist Ziobro M:cMiUen Clare 

·=~ ...... 
1321 CglUIXI.bia Parlt Trail 

Ricbl4t0:~ WA 993S2 . · 
Phcn.e (509) 737-8500 Pax (509).737·9SOO 

Court of Appeals 

•o--rm--

....... -

Attacmed plea9e "find our Petition tor .Fteview. Our check In the sum af $200,00 Is 
bein" mail~ directly to you. 

01/05/2015 11:53 No.: R993 P.OOS/008 
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THE SUPREME COU~T 
RONALD R CARPENTER STATE OF WASHINGTON 
~ COUfrrcu;RK 

TEM~LE Of J.US11CE 
P.¢.SQX4~ 

.O).YMPJA.·WA~ 

SUSAN L CARLSON 
OEPUTY a.:ERJ< I CHIEF STAFF ATIQRNEY 

(360) 3.57 .:'J.rtn'. 
~;~.W&lP' 

www.~wo~:~;.gpv; 

January 2, 201.5 

LETTER SENT BY E-MAIL ONLY 

Andrea Jean Clare 
Telquist Zjobro McWlillen Clare PLLC 
13:21 Columbia Park Trail 
RiGhlmd, WA993524735 

Steven L. Defue 
Attorney at~ 
830 N. Colw:nbia Center Boulevar~ Suite A I 
~ennewi~k. WA 9'>33.6-1800. 

HG..n.~Rtaee Townsley. Clerk 
Court of App$ls,. Di~11 m 
soo N. Cedar Street 
S~·WA ·99201 

R:e: Supretn!= Co.tnt No 91167-3 -In re the Marriage of'S~ Marie Langford v, Ch3.d 
F.ranldin L.ailgford 

Com of Appeals No. 31961-0-III 

Clerk and Counsel: 

The Comt of Appeals bas f~ed the petjriGD fqr l'CV'lew~ $200 ~fee ~ 
#10909 attd xelated Col.lrt of Ap~ case file in the refel:ellced·rtra'tbtt. The x:r:tattethas beta 
assigned 'the Supreme Court cause number indicated .abc>ve. 

A review {}fthe Court of Appeals c::ase imii~:·lhe C:ooi:t of Appeals ~OQ<:tennimrU!:lg 
review was tiled Qn No"fflmber 2.Q, 2014. RAP 13~4(a) ~lhe:fiting ofap~». fotr!view · 
within 30 •ys after a decision tennil:xatillg review is fil¢cl. the Rilk;s Qf Appell~~~ 
~that the petitim.t be-reeeived by the ooun within #Je ~ ~ The petition Wa-s dUe fQr filing 
oo December~ 2014, but was not received tmtil D~ n~ 2.614.~; see~ U:6{e). . 

1 A review oftheCoun of App·eals docket indicm~ the~ fat review-was f~ w·~ ~·Ufi 
NOvem9er 22, 2014, after4:3Q p.m. Division '11uee c1Qse$th.eh:'office at 4~30 p.m .• ~ the·~ 
tm r~iew w~ ~ived and swnped OJ;~ the folktwing bus~day. · 

01/05/2015 11:53 No. : R993 P.007/00B 
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The petition fqr Ieview will be he!d without furtb:er·acti0n until F~bruaty 2, 2015, to ~ow 
the Petitioner time to serve and file a motion for extensi6n -oftime. F.ailure to seNe and tile a 
Illation fur~ of time may result in the dismissal~tbls mattel:'. RAP 1 S:.9(b ). 

At such time as the Petitioner serves and files a m.otioll. f0'r ext.e.nsion of time to. IDe a 
petition for J:e\l'iew) a date will be established by wbidfthe·~ndent may serve- file lWth 
an amwer to :the metion for extem:sion of time and an adSWCZ" to the petition for xmew. 

p. 8 

The. parties are referred to the provisiOns Df Oeneml Rule 31 {e) in regards to tbt 
req'ttirement te omit certain personal identiflel"S frolJl all dQCUillents filed i,n this court. 1'4i~ ~ 
pro-rides tlutt parties "shall not include, and if present sba1l redac'f1 social seeurity mnnbels. 
financial account numbers alld dmer~s license num.bel'S:. As indicated in the ~1 1he 
responsibility for reda:cting the personal identifiers r~ solely. with cmmsel and the parties.. The 
Clerk's. Office dces not review- documents for cmnpJW:rc:e:"Wltb the .rut e. Becaw,e briefs ~d. 
other docaments in cases that are not sealed may be made avaiiable to the pUbliC a:a the co~~ 
internet web~ or viewed in our Qffice, it is in:rpet.aWe· that snch pe:!:SOnal jdetttifietS not be. 
inchlded in filed doc'llll'l.ems. 

It is noted that for- attorneys,. this ottic:e uses ·- e-mail a4dnss t.bat appeatr$· on the 
Washington ~tafll! Bar Association lawyer directory. Coullft1 are responsible for .Jilamtitjpfgg 
s nrrent busiuess-relmd e-mail address iD that~. 

&,_c;{ G~ .. ""'---~ -
Susal'l L. Carlsdn 
Supreme Court Deputy Clerk 

SLC:kmt 
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